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are sometimes, and quite accurately, distinguished
from the law with which they are so closely asso-
ciated, by putting them together with the law of
evidence in a special class called adjective law, in
contradistinction to the rules which really govern
conduct, which are appropriately styled substan-
tive law. The law of procedure cannot be created by
general custom. It is the work of conscious con-
trivance, and belongs to the category of public
machinery. As such it lies in the field of legislation;
but the actual work of shaping and adapting it
should, for obvious reasons, not be undertaken by
the Legislature itself, but should be delegated to the
body best capable of performing it. This is the
judges whose duty it is to apply it. They under-
stand what machinery is best fitted to facilitate their
action and make it effective, and, the working of it
being under their daily observation, they are able to
correct and reshape it as occasion may require. It
should be established, and from time to time im-
proved by what are called Rules of Court, which are
really legislation. The whole of this machinery of
government assumes that the body of the people
are living under a system of customaiy law which
governs their conduct in their relations with each
other. It does not purport to affect that law other-
wise than by providing the instrumentalities and
facilities by which it may be the better enjoyed and
enforced. Of course in all this body of contrivance,
with its multitude of officers, many commands are
prescribed concerning the duties of the officers
and of the members of the community in relation to